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20104124318
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"
FDI b0 B %

Comparing: Bt % i Bt

. BVI Co. 4E5i#t

. HK Co. &tk

. Mauritius Co. &5 ki
. Singapore Co. #nik
. Canadian Co. & X

G WNE

"
Domestic tax rules in host country

IR IE [ R A A

» Distribution of dividend by FIE / FICE

» Host - Dividend is exempt from PRC
Income Tax before 2008.1.1
2008. 1. 1| It g A LA 2008+
LEJLE I (I R A

"
Domestic tax rules in home country - (l)

Pt (LX) BivE L e

> WA BB VIR AR, 7EREE T REH I 44
B
(a) No liability for tax ANEFE:
(b) Tax exemption Bt (B 7 & XL B E )
(c) Tax on receipt basis £ i 1] i HEBE
(d) Tax on as-earned basis 7t %<3 FE U I
ERE

" JENEN
Domestic tax rules in home country —

(1) 298 [ (X)) Bl e

ATAERL | dEntite sy /i
LR B, B | FERFEBEEE BRI
JIEPN EH
LB IEPN li] 2R TE 1 23 7] AR 23 e
A AER
i PO, IS | B E A R4
ol e B [ B S Bt

S




O
Singapore Frup#l (15 Hik)

» Foreign source income is taxed if received in
Singapore; BN BN RAERL . [Section
10(1), SITA]

» Offshore dividend Income received in Singapore is
taxable but it is specifically exempted under domestic
Income Tax Act. BEAMBHR AR I BT IS N ZEah B,
ELRE B N T A BAT R R e A B RLE - [Section
13(8), SITA] (ZELAESE %)

" I
Singapore Fru#k (W)

»tax credit, including credit for tax paid on profit
earned at company level if Singapore equity in FIE
=>10% BEAMIRAA R CHARIR) |, WERFIESEBRAL
=>10%, LA EFEFIE M FTHB (nEEk%)

Big5 i A AT LA AR G
Only tax residents are eligible for tax credits.

" JEE
Tax policy of foreign dividends in Singapore
;g?upf&iﬁfﬁ AELE S Bl qsrijffq

»Difference between tax credit and tax exemption i?‘l
It jf&;rf}q’rﬁﬁ"r'rﬁ el b sRipuz 5l

» Tax exemption can reduce the taxable income of
the Singapore holding company (it can keep the tax
loss carried forward). Tax credit cannot reduce the
amount of taxable income of the holding company
(dividend income will use up carried forward tax loss).
GaBi T AGRD RE 2 R I S GBI AR (RE2 A AT BLAR
B ARTAEBE D) IR BE iR S 4B A 40

" I
Mauritius =% EITfREr

> GBLL KMAH: [l EWAIZLI5%ERL, (H 2 E A
BV 80% M, HRHBIHEZE3%.

» GBL2 28M A+ ATAERL (HA2, GBL2AF AW
L2 Bl e LD

10

"
Canada "1 A (B P )

» Dividend distributed by treaty country Co (FIE) is
exempted from income tax, if Canadian tax residents
own more than 10% equity in FIE. Indirect credit also
available

> Py B 23 R A B

>R E E AR (FIE) %I 10%, /iS4 N
SR, WA TR e

-
Canada "1 ([H N i%)

» Dividend distributed by Non-treaty country Co.
A 2 IR RS

1. Taxed on receipt basis if foreign subsidiary earns
active income 4= £ IS A [0 ISR I ah . (i
BB AERD

2. Taxed on as-earned basis if foreign subsidiary
earns passive income $ % aTE 438 B AT A FL
(CFC, ANJREHEAERL

12
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" JEE
Hong Kong

» Excluded from profit tax: (i) Dividend distributed by
HK and non-HK Co; (ii) Profit derived from outside
HK 58 M« 35NN AN T AERR

» HK tax system does not adopt resident principle;
Exception: taxation on shipping and air service
income FEHEBLHIA SN E N R, (s sy
PrAs kRSN

g
BVI 45U Y

» BVI law imposes no tax on income received

outside BVI 45U E B2 30 HE AN ANE B

» BVI Co. has no power to carry on business with
BVI residents, and own any property situated in BVI

» BVI Co. can hold a leased property for use as an
office in BVI

14

"
Dividends liable to tax and not liable to tax
S ELTHRE T (=

e s
P %L;}g%m"%

HuBit:
B

ATFAERL B GaBl e AR B e A E

15

" S
PR AEF I Cbil) Mtz —
Exemption of foreign source dividends in
Singapore (1)
> ARG [ B N BILSS T B,
Bl & Bl il 443 (tax sparing credit)
T LMRUEAT 5

> 7R E PR S (dividends) ZEIC R E )
k= RGBS 45, PRI [ Y B R o 4k 3
(S13(8)SITA) TLL%Bi. [FLHE)5E %]

16

" O
Pt e Ry CeBl) Ml —
Exemption of foreign source dividends in
Singapore (I1)
> 5N, OB NI AR BRI R AR
BUBCEREX (AN TBi55 & Jm[2009]698 5 3CE
i BN B b T AR AV T A3 B BRI D

> T AR AR, BTN 2 54 b
BB R T LRSS 58 22 F] (conduit
Company),

.
Bt ai R B e Cpi) mItsile =

Exemption of foreign source dividends in
Singapore (llI)

> A F T AUE AT 5, (B I 22 w) 4
A i B

18
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"
FABBORE FEX ol Cmt) it
Exemption of foreign source dividends in
other tax jurisdictions

> T BRI SCA TSRO A e B R S 25
(foreign dividend income) RYFACHIE T2 T)
il

" B
Classification of Tax Jurisdictions

R Bl 2~ 7

I. | Tax heaven Co. | Cannot sign DTA |(BVI)
BERLHE 2 7] TREBMBIE | En(REs

Il. | Semi-tax Can sign DTA (in | (HK)
heaven Co. part) Fik GEAEA AT
PRI AE | BRI | B e,

E EACES:Y)

ll. |Non-tax heaven | Can sign DTA (Singapore 3 nk/

Co. e ALBL V2 Canada JiigEk/

Mauritius & HL 5k 1)

20

= JEE—
Comparison: tax heaven Co and non-tax
heaven Co

Tax heaven Co. Semi-tax Non-tax
R HE A ] heaven Co. heaven Co. () )\ ST
Residence No No Yes Y il 2%
jurisdiction (with exception) /21$(‘:Pj<
BN
Source Yes / No Yes Yes
jurisdiction (Some impose
JE H A no tax)
Comprehensive No Yes (in part) Yes
DTA 475 (LA
s
" S | N
& N VA T 5 N
Country A Country A
] I e
L f“ﬂ@*’%; . BN
Pty 2. ggﬁuﬁqj,u\ aATFEL REEL. T
Country B 3. '% Country B %ﬁiiﬂ\ %Mﬂff@\ )
4. RS YR EPEILAY . B AR R AR

23

Paragar:
FE
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"
IR Py N 2 B ol e

RN BIAME DL AR B BENLAAD

L\EY, —Tr RO E | fE5) T L g fr . s2fT

2y e )70 FI Rt OR A A Al B o T
it [P AT
2| PRI B TR ) | DA A H PSR R
—J7 TAE AL NAS I R

SUAESI —IT AT AR e [ Bk g B AT
ARARACRELLZ AR | TSR T DA — I ALE
My 4 AT £ A

| HABIS: B EE B E |

g
JENE R PR SRR

AR
SEHLAIK
2]

e RHE BENLR

6

\\,tt\
o
s
b

C3E: http:/Awww.china-tax.net/pub/Article4. pdf

26

" JEE
Taxation on P.E. & 5 ML 4 )k

JE M e
» Duration - physical presence {5 B i i) P
> Scope of tax - taxable activities ¥ 53] RS SRR
» Domestic rules and treaty provision different
P S AR E DA - _
HoAb A5
c B ML FHERA AL,
o BT KBTI
" JEEE " JEE
ES]|
- REENDRE—MR THAREE TIE2E, %R SRR ) G
IREELAR, KK, FLMEMRBEMEK.
1951 B
> B, KM, £E. mEXEBITEFAEER?
ZRTRZEMT AR NFR?
T D
KGR ) _oU
$erm: (D) IR4ESE E 5 g K XA s e, , BlEAE 70
7 P i BRI, R BEIEK K A A AE lu (R 21
TEEE:  (2) Bigsm REEIMON W] ALE [F A 3K 43 : -

4 (Tax credit)

29

[ Ok — ARG B 235
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B4 S
Tax sparing credit
1. BB A 0T LIRS ? PR AT
2. fERZ N2
S
Jiid5}
BRI 100
i3k (30%) _ 0
S e BLG R 100
hopE AR (30%) _ 0
J S 100

31

F—
Bl e I HE (1)

> BN EMRD (Avoidance of double taxation)

> R BICER (Allocation of tax jurisdiction)
JLEMFE (Avoiding discriminatory
taxation)

> WP (Mutual agreement procedure)

> Bilkfs A3 (Exchange of tax information)

32

F————
B e fLhfe (1)
> [E BBt 5 S o BB E P Enhancing

certainty in taxation for doing international
business and cross-border investment

33

- I
Basic concepts —SEFEAKE &

» Juridical double taxation vs. economic
double taxation A~ [R5 X FEAEBLFI £ 5F 05 5)
MR

> Direct credit El 4%

> Indirect credit [A134K

> Unilateral credit HLiZi4s 7 3% %

> Bilateral credit XU #%

> Tax sparing credit Bifireil ik %

» Tax resident {45 i B

> Permanent establishment & 54114

34

"
Scope of DTA i& el

> This DTA shall apply to persons who are

residents of one or both of the contracting

states.

;%ﬂﬁtw%iﬁﬂﬂ T 5 R I A XU e
N

DTAIEHaHE: Person A3 AR AN 5N

35

B
Benefit of DTA to tax residents
FHB I e %) Je IR 114 2 Ak

» Eliminate double taxation through bilateral credits
(Direct credit and indirect credit)

BULHE S (LN [ 42) 28 G L AR AL

> P.E. protection ¥ $EHLI 4 SCERY

> Lower withholding tax rate 552 5K THE R

» Possible tax sparing credit provision <with
exception for the US> Bilitigit (GEEFI41)

> Preventing discriminatory taxation [ (EBiHE A1

36

S




"
Treaty shopping }i#E @ X 5%

> Why does it arise? & ‘E & [H
> What form it takes? JE=

» Limitation of benefit? 525 T A B il 4< %k

37

" S
Legal structure

Trust
Resident of . Resident of Non-treaty

Treaty Country EEin country

(Legal Owner) *------- > (Beneficiary owner)

B e R AR E 1 JE R

Payment of dividend, interest, etc. i EF) &
FIE
SRR AR il
Payer

38

"
China - Singapore DTA

1. Dividends paid by a company which is a resident of a
Contracting State to a resident of the other Contracting State
may be taxed in that other State.

2. However, such dividends may also be taxed in the
Contracting State of which the company paying the dividends
is a resident and according to the laws of that State, but if the
beneficial owner of the dividends is a resident of the other
Contracting State, the tax so charged shall not exceed:

(a) 5 _per cent of the gross amount of the dividends if the
beneficial owner is a company (other than a partnership)
which holds directly at least 25 per cent of the capital of the
company paying the dividends;

(b) 10 per cent of the gross amount of the dividends in all
other cases.

39

g
AL

Bras IRE

o BRI T5 JE R F S R AR [ T R R
JBe &, TR AR 2 5y — TR

o BRI, XSS RAR R AR SO IR R A R LR
RIERLIE, LR L AR AR E0, UK
S PTH NG E T —Jr e, WPHERL:
() e g am (kbR JFE
B S E AT 22 A TBEARRIEIL T,
AN I ISR A FL A2 s

() AEJAASOUN, ARG RS SA a2 .
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Tax Information
Exchange Agreement
BOCTEH A e bl e

41

.
BB ARAZ I SE - SRS AT
> B P E A v BRI T A 245 3C

> BTG IRAZ I e Ry AT X
BURF AN E H AP 5E )
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BT IRATHRIE L (1)

> NZOECDVUAS 4%, o 45 TR
> NSZOECDYEA E — 44 SCIR R (Frits ik
)

YA —%: NI Personal scope

JUAZE 4k T BTN Taxes covered

43

BT AT (D

> INZOECDWEASE 4. 3 44 IR
> INZOECDYA S — 44 SCIR I (Frits )ik
)

> RPNIREEABEE R A B s HIRAT

BUEFRAN IR TR, PR EHR & A
ey BUVR . RARAE . SEA B
A SR AL,

44

.
ARG AL HHE SR

> 20104FH% (511D 44| — 2010 Inland
Revenue (Amendment) Ordinance, Effective
from 2010.3.12

> Bi% (BdE#EEE) MU — Inland Revenue
(Exchange of Information) Rules, effective from
2010.3.12

(BT B S5ATk, N FE ik

45

.
By CEdlsds) BN —
m PR 1T R AL HE

m K (A IRBEBUN BN A T B PFR
(ERIIPNDAD!

X BT BRI EEEAR
Information & 1& R AN 1% & £
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" JEEE
Bid CHURBESR) AU - U7
BRI

m A e T T IR 4
m AR 2 TS M2 T
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Big GBI M — FF

Wik GERD HiE R

w RERE SRR B (e o, S BT
BT A AN A

w AZ N AR R HE 25 1) 32 L 33 SR IBURF
PRI DR RIA .

AT BT AR AR AR, R R A R ME A
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" JEE
B CHamiic) MU — e

Peie CGEARD HrE R

m QRO A4 R 2K, /Kt
2N, BT TR MR, EOK
JRRABAT Bl B2 AT o 8 —
m (1) REREGLE O A S 1Z AT
m (1) I EGL IR 2> R K AR Sy T AN
Ao
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" JEE
B CHAmic) MU — e

Per CGHARD Frm -

LIRS i e R P W LI PN RSP AT
RZARKIHINA

w HUHEANES

m S P ARAI 2 R e AR A R L4 s

m ey DS AN S AR I R

m WERAREEIZIN RN, 13t SR BURT 3 A X Bt
KL AR 5 AT BE 2 X BUR AR SR i AT X
BT AT 1055 ) 324
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" JEE
Biss CBEdiEE) BN - Fef
FORBLST SR KAB VAR B 2 (1 TR«
m QIR N BT R KA ERAETT, R

WP E e REAHE . R eI sdE 4 1%
TEK
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" JEE
B CHamicE) MU — T

w B 55 R R e B LA 1T R,
N GHXAD AT LLESR I EC] w] Ok
REATREE I BERKSR R (i BT
BHLK EVR)

m QIR N SRAN 2, BLSS R KA LB T LS5
Jal K IR e 175 SR T #E 9540 5 14 4 P 4k
P oA it W AT 2R I ] =
KAFBLG R KA A RAET

w B ] (R A 2RI -
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F———
P B 55 %5 s
LRPRELES ) P37/

w5 R IR
m Bl R EREIX L%
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W

alfredchan@kkchan-cpa.com.hk
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