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Recently Published Article mRins¥gkv=

Mr. Chan has more than 20 years of The article "Taxation of Representative Offices in the PRC", written by Mr.
commercial experiences in cross-border Alfred Chan in April 2004, analyses the crux of the relevant legal and tax
business between Hong Kong and provisions from an academic viewpoint. Mr. Chan 's article, in abbreviated

Mainland. Mr. Chan is also the owner of
K K Chan & Company, Certified Public
Accountants.
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bilingual version, was published in Hong Kong. The full text in English was
published in Europe. Copies are available free of charge to interested parties.
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i B IR
Maximum period
allowed to contribute

RN ES

Registered capital

capital
<=508E00 14
Below USD 500,000 One year
>S0H2ETT » <=100H3570 14E4
From USD500,000 to <= USD 1 million 1.5 years
>100H52E7T » <=300f53E7C 24
From USD 1 million to < USD 3 million 2 years
>300/257T » <=100012£7T1 34
From USD 3 million to <= USD 10 million | 3 years
5 >1000# 57T PR LR
Over USD 10 million B ENEE
To be approved by the
approval authority

HONGTERCE RS TRE THIEIIR « BAVERZEE] FalslE -
The provisions for the capital contribution also apply to parties to the

Sino-foreign cooperative joint venture and wholly foreign owned
enterprises.

Requirement for capital contribution

Foreign investor may contribute their capital in the form
of foreign currency, goods, industrial property rights, non-
patented technology, land use rights. Cash contributions are
used as working capital. Capital contribution other than
cash should be subject to value appraisals, and the transfer
of the legal ownership in accordance with the law. In
respect of industrial property rights and non-patented
technology, the amount should not exceed 20% of the
whole amount of the registered capital, subject to special
provisions of the State on high-technological achievements.
All forms of capital contributions should be examined by
statutory examining bodies, which have the authority to
issue capital examination reports.

If the investor transfers its own trading stock to the new
company in consideration for the share in the company,
such transfers are taxable transactions. The investor should
pay VAT in accordance with the legal requirements.

Provisions on the capital contribution for
Foreign Invested Enterprises

According to the "Certain provisions on the contribution
of capital by the parties to the Sino-foreign equity joint
venture enterprises”, the amount of the registered capital
should be paid up within 6 months upon the issue of the
business license if the joint venture contract provides that
capital amount is to be paid in one lump sum. If the capital
is to be paid by installments, the first installment, being no
less than 15% of the total amount of the registered capital,
should be paid up within 3 months upon the issue of
business license.

The payment of capital by installments should adhere to
the following schedule as per Circular (1994) Gong Shang
Qi Zi 305 jointly promulgated by the State Administration
of Industry and Commerce and the MOFTEC:

hinaTax&InvestmentConsultantsLtd 1
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Capital contribution and related issues for foreign investment enterprises

i (BN TR

Minimum amount of registered capital

Nl

iES al: ik AS A

Type of company Industrial sectors Registered capital
BIE&EEAHE HESE Manufacturing RMB 500,000
Limited company BinitE#E 2 Wholesaling RMB 500,000

B EZE Retailing RMB 300,000

g5 Provision of service RMB 100,000
[ A RRA ] JE_ B (non-listed) RMB 10,000,000
Joint stock limited company i (listed) RMB 50,000,000
SR E R EIRA ] JELETT (non-listed) RMB 30,000,000
Foreign invested joint Bt (listed) RMB 50,000,000
stock limited company

B TRPETTHE S A RUE LML SR E SR A R EAEMEAZOR - EEE AR
REMERILLE] (URBEIEAE) - EEETU NHE -

Subject to provisions for specially regulated industry sectors, foreign invested enterprises are not
required to have a minimum amount of registered capital. Instead, the law imposes a ratio
between the amount of registered capital and the amount of total investment (also applying to the
increase in capital), to prevent any arrangement for thin-capitalization.

A s ficki]

T A/ B B 2

Total amount of investment Ratio of registered capital
to total investment

<=300E 7T Less than USD 3 million 7/10

>3005227C © <=1000#357T 1/2

(P S ARE4208 5T MY - FETEANMSET21083570)
Between USD 3 million to less than 10 USD million

(within which total investment below USD 4.2 million, the registered capital
being no less than USD 2.1 million)

>1,0008255C » <=3,000&2E 7T 2/5

Between USD 10 million to less than USD 30 million
(within which total investment below USD 12.5 million, the
registered capital being no less than USD 5 million)

>3,00085 2578

(LR & REAALE3,60085 2 TC LA T Y - & AR ET1,200852270)
Over USD 30 million

(within which total investment below USD 36 million, the registered capital
being no less than USD 12 million)

hlnaTax&InvestmentConSuIlantsLtd 2
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Industry

Domestic Co

AF & (WTO)
FIE under WTO

AF & (CEPA)
FIE under CEPA

1 S FIIFIR

Printing works for books & magazines

N R#2005;
RMB 2 million

EAWTOZIR i

Same as left

N K#1,0005;
RMB 10 million

s - Ak - PITIEE ANR#305 N #5005 EIWTOZIR—F¢
Retail distribution of books, newspapers, RMB 300,000 RMB 5 million Same as left
and magazines

3 iatioies, 1008 5 0007 52,0007
*OHEIRAE20044E 12 ARG B RAS8) RMB 1 million RMB 50 million* RMB 20 million*
Import & export trading
*(National treatment will be given to Foreign

investors in December 2004)

4 R N #500% 421007 AR #5300

Freight forwarding agent RMB 5 million USD 1 million RMB 5 million
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Is it possible for the related parties of the
foreign investor to contribute capital?

No. Foreign investors must produce evidence of directly
remitting cash into China. Otherwise, it cannot fulfill the
requirement for capital examination.

State Assets as capital contribution

According to the Provisions on the Administrative Method
for the Appraisal of State Assets, if the assets to be
transferred to the FIE belong to state assets, the following
requirements must be complied with: -

A. A written consent to the proposed transfer from the
competent supervising department of the Chinese party,
who is one of the shareholders of the FIE;

B. An asset appraisal report issued by authorized
institutions who are appointed to conduct the asset
appraisals;

C. A confirming report given by the State Assets
Administration in respect of the appraisal report issued
by the authorized institutions.

Where the procedures for state asset appraisal in
accordance with the law are not followed, the transfer of
assets to the FIE will be unlawful.

ChinaTax&InvestmentConsultanlsle 3
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Foreign ownership in FIE

In case that the total foreign ownership in the FIE falls
below 25%, the Chinese government will still approve its
registration. However, the FIE so formed shall not enjoy the
preferential tax concessions available to the FIE in general.
If the FIE operates in a sector where foreign majority
ownership is not permitted, the percentage foreign
ownership in that FIE shall be limited in accordance with
the Chinese law. The law on the relative foreign ownership
will be amended in accordance with the commitment the
Chinese government made to the WTO members.

Capacity of Investors

The capacity of the foreign party in the FIE can be
companies, enterprises, or individuals. The capacity of the
Chinese party in the FIE can only be companies or
enterprises to the exclusion of individuals, subject to the
provision of the law to the contrary. The Chinese party in
the FIE for certain particular industry sectors must be state
owned enterprises.

Can foreign investors use Reminbi as
capital contribution ?

The Circular No. 30 (2003) issued by the State
Administration of Foreign Exchange provides that if the
capital contribution is in the form of cash, the foreign
investor may contribute freely convertible foreign currency
to the foreign investment enterprise, or the after-tax profits
received from FIE's. Upon approval, the capital contribution
may take the following forms: -

1. The capitalization of the development funds, the saving
funds (or the capital reserve, surplus reserve) of the FIE;

2. The transfer to the capital account of the unappropriated
profits, dividends payable, and the interest payable on
outstanding dividends;

3. The principle of the duly registered foreign currency
loans, and the interest payable for current period on the
loans;

4. The re-invested amounts from the return of capital prior
to the termination of the foreign investment enterprise,
and the amount realized from the liquidation, the transfer
of equity interests, and the reduction of capital in the
foreign investment enterprise within the Chinese
territories.



What is the difference between a

Company and an enterprise?

Legally there are several differences between the two.
An enterprise means foreign investment enterprises
(FIE) in China. There are state owned enterprises in
China but we do not include them into the
comparison here.

p AL R UKo S £ o2 s
SRUATT : (e R ABRECE - R
B - AL TR » R B
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A PRC company is incorporated under the PRC
company law, or the "Tentative Provision for the
Establishment of the Foreign Investment Joint Stock
Limited Liability Company". There are two types of
companies: one is limited liability company;the other
is joint stock limited liability company;

An enterprise is incorporated under one of the
following laws:-

1. The PRC Law for Sino-foreign Equity Joint
Venture Enterprises;

2. The PRC Law for Sino-foreign Cooperative
Joint Venture Enterprises;

3. The PRC Law for Wholly Foreign Owned
Enterprises.

The three types of enterprises are called foreign
investment enterprises.

A company may have perpetual continuity while an
enterprise must have a definite period of operating
life in years, as stated in the Articles of Association.

A PRC company must have at least 2 shareholders (5
in the case of a joint stock limited liability company)
with the exception of a wholly state owned company.
A wholly foreign owned enterprise can have one

shareholder.
himaTax&InvesnnentConsultantsLtd 5
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A company has a status of a legal person while a
Sino-foreign cooperative joint venture may not
possess the status of a legal person if the joint venture
parties agree to have such arrangement. Each party
assumes its own legal responsibility independently.

A company is not required to have a shareholder
agreement while the law requires that an equity joint
venture or a cooperative joint venture must have a
shareholder (or JV) agreement, as a pre-requisite for
incorporation.

Except in certain cities, the FIE laws do not allow
Chinese citizens to become the shareholder of an FIE
in the capacity of natural persons. Chinese citizens
are allowed to be shareholders of a company. In
contrast, foreign nationals can act as the shareholders
in an FIE.

The highest authority is the board of director for a
foreign investment enterprise. For a company the
highest authority is the general meeting of the
shareholders, who make the decision on the
appointment of directors.

What is something in common
between a company and an
enterprise?

1. Both of them must have a legal representative.

2. The PRC Company law shall apply to a foreign
investment enterprise in the absence of any
provision in the applicable FIE laws.

3. Both the company and an FIE have share capital,
except that for Sino-foreign cooperative joint
venture enterprises in certain cases.

4.Both a foreign investment enterprise and a
company can be converted into a joint stock
company under the PRC Company Law.
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Appropriation of after-tax profits

1. Capital reserve funds are set aside on the basis of 10%
of the after-tax profits. When it accumulates to the level
equal to 50% of the registered capital, the company can
stop setting aside the capital reserve funds. When the
company has incurred a loss, the profit for the year
should first be used to make up for the losses incurred
during previous years.

2. The PRC law requires the directors to transfer 5% of the
after-tax profit to the staff provident funds, which are
wholly set aside for the welfare of the company staff,
such as building staff quarters, nurseries, and the
barber's shops.

3. After the appropriation of the capital reserve and staff
provident funds, the directors can allocate the profits to
discretionary capital reserve funds.

4. The directors can declare dividends from the retained
earnings after the appropriation of those funds, as
mentioned above.

Declaration of dividend

The board of directors should pass a resolution for the
distribution of dividends after fulfilling the statutory
obligation toward the two provident funds. To remit the
dividends outside China, the PRC Company should obtain
the "income tax payment certificate” or "income tax
exemption certificate" issued by the local branches of the
tax department, as well as the capital examination and
audited report issued by China CPA firms. Note that PRC
tax law does not impose income tax on the dividends
distributed by the foreign investment enterprises to the
foreign shareholders.

ChlnaTax &InvestmentConsultantsLtd 7
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Difference in the scope of VAT and Business Tax ?

VAT is payable on sale and importation of goods in the mainland of China, excluding the sale
of immovable property. Business tax is payable upon the provision of services in the
mainland of China, excluding the provision of services solely relating to processing, repairing
and replacement. The relation and difference between VAT and business tax lies in the
exception to the scope of taxes.

L ipl B

Type of tax Business tax

FERUTR © 886 - EOHY) () HEED EREIE (HI5h)
(SHEARBERRIL) ) H#EOE Sale of immovable property (exception)
Taxable activities: sales and importation (1) Sale of goods

of tangible goods within China, except for (2) Importing goods
the sale of immovable property.

FERITTRS © $2fh55%5 RO ~ B2 - BISH (B14h) | (D) 1285555

(T EHEERRAS Provision of processing, repairing, (2) HEERIERIE E

Taxable activities: the provision of services and replacement services (exception) (1) Provision of services,

within China (except for processing, (2) Transfer of intangible property

repairing, and replacement services)

BaBUE B RLE?
S1 5 BEIFH 7 B U OB » HEL] SRR I B PR L - R0
TSRS B AT H AL AR (A

Who are the parties to the VAT?

In respect of the sale of goods, the seller is responsible for collecting the VAT from the buyer.
In respect of importing goods, the customs is to collect the VAT from the importer. In respect
of the provision of processing, repairing, and replacement services, the services provider is to
collect the VAT from the service user.

WEBETT 2 o 8 G IAREEEY $re 60 I i LS 1 53 755

Taxable activities Sale of goods Importation of goods  Provision of processing, repairing,
and replacement services

(NEON 9] =) Tat#

Payer Buyer Buyer Service user
(AVLCRAV T UN B T ZELE
Collector Seller Customs Service provider

hinaTax&InveslmentConsultantsLtd 8
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PRC Accounting and Taxation
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What is sale of goods within the VAT

contents?

Sale of goods means the transfer of ownership for a
consideration, which includes receipt of money,
goods, or other economic benefits. For example, the
exchange one good for another and the exchange of
goods for shares in a company are economic benefits.

{5 8 2 B 57

IREE— MG EHHER R FT A HEER Y 2 5) NTHER
R - (EIHERERAR I E R (R ) SEERH -
LRSS A -

(—) REVIEASAAEE

(=) sHEMREYD

(=) W AR GV FIRRI M A F] -

What are deemed sales?

Deemed sales refer to the transactions which are not

recognized as sales under the Chinese accounting

rules, but they are treated as sales under the VAT sales

regulations. These deemed sales transactions include:

1. the delivery of goods from the principle to the
agent;

2. the sales of goods by the agent on behalf of the
principle;

3. the transfer of goods from the head office to the
branch located at other cities or counties.

At SRR B B

SR 80 S AT S 15 SRR R IR %S
BV E ORI S BB - (B s
(75 - (VBRI TR  IEI ORI - (0 -
SERSEETTE - A PEERI BN - LA L SR
AL AR — AR 2 RO AR -

How is the VAT sales amount

ascertained?

The VAT sales amount is the total purchase price and
all other and additional charges receivable from the
purchasers by the taxpayer selling goods or providing
taxable services, but excluding the VAT output tax.
"Other additional charges" refer to all top-up charges
receivable from the purchaser such as commission,
late payment interests, packaging charges, loading
and unloading charges, transportation charges, and
other charges of various kind in addition to the selling
price. Note that the definition of VAT sales amount
differs from the sale revenue as defined under the
accounting convention.

THE 2 B E Bl H 2

ST S E BRI BIE R
BUCRTER > BEHUER - REEE

L. g8 AR A
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What are the VAT-exempt goods?

The sales of some categories of goods are subject to

VAT, but the VAT regulations specifically exempt

these items from VAT. VAT-exempt goods include the

following: -

1. Sale of self-produced agricultural produces;

2. capital equipment used in the processing trade with
supplied materials and compensation trade;

3. the materials, parts, and components imported for
the manufacture of export goods.

ChinaTax &InvestmentConsultantsLtd 9
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How is VAT amount determined?

The VAT amount is arrived at by = VAT amount = VAT sales amount x tax rate

the following formula: - = VAT sales amount = sales revenue recognized under accounting rules +
deemed sales + other additional charges - VAT-exempt sales.

Al e REA B A BLA" 2

HEETIEWRER - BHEATE MW = EHIRENRE - EUEERAR
BB BRI ERE - S EIISRENEE = SEH x IR
FTEARS =B IETEREAR = WA x FirK

HEOEY) > FERBERTREAAR © WA = HuETERs x Bk
> HBGETRE = FfserRErs + B + B8k (AEEH)

How is VAT taxable amount determined ?

The VAT taxable amount for sale = VAT taxable amount = VAT sales amount - VAT purchase amount
of goods for the current period is = VAT sales amount = sales amount x tax rate
arrived at as follows: - = VAT purchase amount = purchase amount x tax rate

For imported goods, the VAT taxable = (Dutiable value + customs duty + consumption tax (if applicable)) x tax rate
amount is calculated as follows:

LR

The VAT tax rate table
V23 ,—A
P HH HEBLTT 2
Tax rate Items Taxable activities
17% I &Y HEOEIRERY) - DUNE IH AR —IHRRS, -
Goods Sale of goods, import of goods other than the goods listed in categories Il and III below.
13% II &9 LR - 2ffayrh
Goods 2. FARIK ~ B > SR BUK SR AR - KRR TR - R R
3. [EE - AR RS
4. G}~ UIE ~ BERS ~ EK BRI
5. BlBshERUE I A EY)
1. Sale of grains, edible vegetable oil;
2. Sale of tap water, central heating, air-conditioning, hot water, coal gas, liquid petroleum

gas, natural gas methane, and coal for residential use;
. Sale of books, newspaper, magazines;
4. Sale of feed, chemical fertilizer, agrochemicals, agricultural machinery,
agricultural film; and
5. Other goods specified by the State Council.

W

0% I &9 AT EY) - BB S A RUERRS -
Goods Goods exported by taxpayer, except for those as determined by the State Council.
17% IV [ERIZ5H5 FREASRBEIN T ~ (22 ~ [BlC5F5

Taxable labor services | Services provided on processing, repairing, and replacement by taxpayers.

hinaTax &InvestmentConsultantsLtd 1 0
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Labor and Social Security Regulations

Social Security

The contribution to various social security insurances is
one of the major operating cost elements to foreign
investment enterprises, and also the legal obligation of the
employer. These obligations include the contributions to
pensions, hospitalization, unemployment, work-related
injury, and birth planning insurances. In addition, the
employer has to make contribution to the housing provident
funds for the employee. Employers in China shall fulfill the
social security obligations for the employees, including the
social security registration, making payment of social
security every month, the withholding of employee's
contribution and making payment on their behalf. The
administrative body will impose fines on the enterprise and
the legal representative for non-compliance.

Certain contributions like pension and medical insurances
are computed on the basis of the "average wage" of the
preceding year. Each year the local Department of Labor
and Social Security will announce the amount of the said
average wage in the first half of the year.

FHATERE R BB TR S R T — BHIRUE -
o AFRAUEELES] (X R BT EREAR
IR e THERAFTR » B BREMT R & AR
BUE AR - 42 1 > HBUR & 2Ek(EE
T TR - B TR LGNSR B - (B
HIZE R HS B AR (B TEAE ) - £H5E
FOIGRII - (@ 785 B TR TERE - FERYIN

For example, the social average wage in Guangzhou
for 2003 is RMB 2,092, the maximum amount of wage is
300% (RMB 6,276) of the average while the minimum is
60% (RMB 1,255). e.g. A manager is paid for RMB 10,000
per month, the company can buy him the social insurance
on the base of RMB 6,272; An office clerk has the salary of
RMB 1000, the company must buy him the social insurance
on the basis of RMB 1,255.

The administrative practices are varied in the
implementations of the social security contributions
throughout the country. First, different contribution rates,
both for the employer and employees, are used according to
the living standards and wage levels. Second, it is also
observed that the application of those rules is varied from
city to city. In Shanghai, the municipal government has not
required the employer to pay work-related injury insurance.
For the employees without household registrations in
Shanghai, the employer has to buy him a comprehensive
insurance (including work-related injury). In both
Dongguan and Shenzhen, the employer has to pay work-
related injury insurance. In both Shenzhen and

ChinaTax &InvestmentConsultantsLtd 1 1
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Beijing, the applicable rates for work-related injury are
varied depending on the type of industries and the level of
risk at the workplace. In Dongguan, flat rates are adopted
for work-related injury insurances. Third, both the employer
and the employee have to pay certain types of contributions
such as pension and hospitalization insurances. For some
other types of insurances, only the employer has the
obligation to do so.

The provisions for the above mentioned social security
insurances shall not apply to the foreign nationals working
in the PRC, and the resident staff who are employees of
Hong Kong, Macau, and Taiwan companies.

Individual Income tax

Under the PRC tax law, the employer has the withholding
obligation to deduct from the gross pay the income tax, and
pay them over to the local tax offices. The contribution to
housing provident funds and the social security are
deductible from the employee's gross pay, in addition to the
statutory deduction for the income tax.

* S PEERER IR (300% ) K2 RPE (60%

M JE#85.0007T (FERTHCA) - 6507% - 3507 - 1600
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AN RME2,4007T x 15% - 12570 CHEHIFRED) =
NR#23550 (& ABEO
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Social security contribution rates for major cities

ZIYIhii Shenzhen (2003)

al ERHE

Example: A manager working for a Shenzhen company
has a monthly income of RMBS5,000. His housing provident
fund, the share of his social security contributions, and
statutory deductions for income tax are RMB650 (13%),
RMB350 (7%), and RMB 1,600 respectively. His income tax
liability is calculated in the following way: -

RMB5000 (income before tax) - 650 - 350 - 1600 =
RMB2,400 (taxable income),

RMB2,400 x 15% - 125 =RMB235 (the monthly tax is 235,
where 125 is the quick deduction number as provided under
the PRC Individual Income Tax Law).

Wl REARE BITRYE

Average wage  Contribution  Employer Employee
) ¥2,353 * 13% 8% 5%
Pension
e 0 0
Hospitalization e e 2
T 0 0 .
Work-related injury A % D%
R ¥2,353 0.4% 0.4%
Unemployment
BRETEREORER * ¥2,353 9% 7% 2%
Comprehensive medical scheme

HIRIRR « 20024 BRI T B AR, 15270 « AReEiiiba FUs I P a L -

The average wage is subject to an upper limit (300%) and a lower limit (60%). The average wage for Shenzhen was RMB2,152 in 2002.
The comprehensive medical scheme only applies to the employees who have a household registration in the Shenzhen city.

ChimaTax&InvestmentConsultantsLtd 1 2
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Wl REAE BIRIE

Average wage Contribution ~ Employer Employee
e 2,003 28% 20% 8%
Pension
B 2,003 0.2% - 3% 0.2% - 3%
Hospitalization
R ¥2,003 2% 1.5% 0.5%
Unemployment
AR B ORER ¥2,003 1% 9% 2%
Comprehensive medical scheme

|- Shanghai (2003)
stepmE MGl (REURIE BRI

Average wage  Contribution  Employer Employee
B ¥2,467 29.5% 22.5% 7%
Pension
Hospitalization F2,467
RS ¥2,467 3% 2% 1%
Unemployment
ARERRIRIE ¥2,467 14% 12% 2%
Comprehensive medical scheme
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What are the provisions for working

hours and rest days in China?

In Mainland China, the statutory working time is 8
hours a day, 40 hours a week, 5 working days a week,
and 2 rest days a week. Regarding the statutory
leave, the PRC Labor law provides that the employee
shall have 1 day off on the new year's day, 3 days off
on the Chinese new year holidays, 1 day off on the
international labor day, 2 days off on the national day.
The Company should make arrangement for the
employees to take leave on the statutory holidays and
other rest days as prescribed under the law.

SLE IR K T H ?
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What are minimum wages?

The PRC law provides that the people's government
of provinces, autonomous regions, and municipalities
directly under the State Council lay down the level of
the minimum wage. In setting the minimum wage
level, different standards are adopted for different
parts of the provinces and autonomous regions.
Municipalities directly under the State Council adopt
the same standards throughout the city.

ChinaTax&InvestmentConsultantSLtd 1 3
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What rules are in place regarding

the payment of salaries and wages?
Salaries and wages are payable in currency on a
monthly basis. Non-cash payment in lieu of currency
shall not be allowed. The staff and workers are
entitled to pays during statutory holidays, marital
leave, and personal leave for death in the family.

During overtime, the employer should pay the
employees in accordance with the following
standards: (1) for normal overtime work, employer
should pay the employee no less than 1.5 times the
normal wage rate; (2) for work during rest days in the
absence of arrangement for compensating leaves, the
employer should pay the employee no less than 2
times the normal wage rate; (3) for work during the
statutory holidays, the employer should pay the
employee no less than 3 times the normal wage rate.

Chi N A Tax&InvestmentConsultantsLtd 1 4
e’

1 SR AR A 5e BT B R LIy B -
s 75 nf DUECT7 I Al T HE i > B¢
25 75 A WP BE ?
AT TR LIRS » KESSBIT b -
A LUEEAT EL At TR SRS » S T
FRETREBL I () AT ARG B B o
% REEAN R ERFRRY B EES) -

What are the legal provisions for
other alternatives if the Company
cannot adopt the normal standard
working time?

If the employers cannot adhere to the normal working
time, they can adopt other alternative working time
systems, subject to the approval of the local Labor
Department. The alternative working system may be
non-fixed working hour systems, which apply to the
senior management or drivers, or the comprehensive
working day system, which is used for business
activities subject to weather and seasonal factors such
as farming and finishing.

18 3% vl DLBE =2 HEUR T gens 2 g
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Can the employer force the employee
to work overtime? What are the
provisions regarding working hours
for overtime?

The employer cannot force the employee to work
overtime. The time for working overtime should not
exceed 3 hours per day, subject to a ceiling of 36
hours in a month. The legal restrictions on employees
working overtime shall not apply in situation of
accidents, catastrophes, breakdown of production
equipment, transportation, and public facilities where
the public interests are in jeopardy.
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Setting up PRC Sino-foreign equity joint venture
enterprises, Sino-foreign cooperative joint venture
enterprises, wholly foreign owned enterprises,
wholesale and retail trading companies, representative
offices for foreign enterprises. Setting up of processing
trade factories in Mainland China.

Post-incorporation compliance with requirements for
foreign exchange
control and company corporate compliance, etc.

accounting, taxation, customs,

Providing consultation on PRC laws and regulations
relating to tax, accounting, customs, foreign exchange,
company, labor and social security.

Providing consultation on various entry modes of
foreign investors into the PRC market within the
framework of WTO and CEPA, assisting in merger and
acquisition of domestic Chinese companies and
foreign investment enterprises.

Assisting clients in locating suitable factory sites in the
Mainland China, and
environmental compliance, customs record filing,

obtaining licenses for
commodity inspection and quarantine for imported
capital equipment, assisting in shipping and logistic
services and customs clearance.

Q;%T x& InvestmentConsultantsLtd 15
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We provide both tax consultation and agent services:

Providing update information on PRC tax laws,
administrative regulations and rules including
corporate income tax, VAT, business Tax and
consumption tax, city property tax, deed tax and stamp
tax;

Providing consultation on issues relating to taxation,
foreign exchange, accounting, use, issue and custody
of tax invoices;

Providing consultation on the avoidance of double
taxation on income under the PRC tax treaty
framework including application for certificate of
residency;

Providing services relating to application for granting
of tax incentive, income tax, turnover tax, behavioral
tax declarations and filing for PRC corporations, and
application for temporary tax registrations for non-
resident foreign investors;

Tax declaration and filing for PRC individual income
tax for foreign nationals and residents of Hong Kong
and Taiwan,;

Providing assistance in application for recognition of
general VAT taxpayer and certificate for export
rebates.

Providing assistance in initiating administrative
appeals and/or litigations for tax related cases.
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Hong Kong #HiE
Unit 1506, 15/F, Wing On House,

71 Des Voeux Road, Central, Hong Kong.

Tel. : (852) 2374 0067

Fax : (852) 2374 1813

Email : enquiry@china-tax.net

Website : www.china-tax.net

Contact : Mr. Alfred K K CHAN, Mr. Ulfred U

TP ER S E T 71K R E K E 15065
FEET 1 (852) 2374 0067

fHE : (852) 2374 1813

FEHE © enquiry@china-tax.net

#gul- : www.china-tax.net

T - B~ RO

Disclaimer

The Company shall not accept any responsibilities for any loss or damage arising from the use of the information
within this booklet. Materials in the booklet are distributed without responsibility on the part of the Company for
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Shenzhen EYI

Tel : 86755-82117595  Fax : 86755-82474745
Contact : Mr. Hinson LEE 86-13925275793

BEEL - 86755-82117595  {HE : 86755-82474745
Bt 5k 86-13925275793

Beijing Jb5¢

Tel.: 8610-63420936, 86-13911088241

Contact : Mr. William CHAN

G 8610-63420936, 86-13911088241

T BRI

America ¥

Tel.: (212) 941-6694

Fax: (212) 941-1377
Contact : Mr. Wallace Lau

Germany P
Tel.: 49 (0)30-32 60 23 51, 49 (0)173-646 88 88

Fax : 49 (0)30-32 60 23 52
Email: bgroeber@web.de
Contact : Mr Burghardt Groeber

the loss occasioned by any person acting or refraining from acting as a result of any views expressed therein.
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