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NEFICITHE Administration
of

Company Registration

Regulation for the Administration of

AF BILEE B Companies Registration

FoE Chapter Two

Bt+=-% AFHERRAFTEE Article 12 The legal address of a

DENMFER]. 227 %icHlx company is where the principle place of

Bt A R R ﬁéﬁ—‘/l\o N business is located. There is only one

= > N = 2% > legal address that is registered at the

=] AVA N C

g%ffﬁ?r%ﬁﬁ AR BICHLRRE Company Registry. The legal address of

° the company shall be located at the place

over which the Company Registry has
jurisdiction.

B A RARE RS2 E S The provision of International Business

BT B30 8 Acts relating to the legal address and

BRERRAT: BEBTAE. place of business
BVI companies: the two must be

> LR —— R R separate.

» Legal address——BVI

> ZEG T —— A RGEL R H#
B MEEMIL S, WA RTFEEL
IR MBERBIET

> Place of business——It is prohibited
to carry on business within the BVI,
or acquire landed property in BVI.
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HK Companies Ordinance -
provision for legal address and place
of business

HK Companies: optional
> Legal (registered) address——HK

» Place of business——No specific
provision under the law
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The provision of Companies Ordinance

» HK companies are not subject to any
restrictions in the following:

1. The nationality and residence of
shareholders;

2. The nationality and residence of directors;

3. Principle place of business and branch
offices;

4. The location of bank accounts

P B IS B i O A RE

The Jurisdiction of Tax Administration
under
the PRC Corporate Income Tax Law
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The PRC Corporate Income Tax Law

Article 2.  Enterprises are divided into resident
enterprises and non-resident enterprises.

The resident enterprise under this law refers to one
that is established inside China in accordance with the
law, or established under the laws of foreign countries
(regions) but having its place of actual management
inside China.

The non-resident enterprise under this law refers to
one established under the laws of foreign countries
(regions) and having no place of actual management
inside China, but having establishments and offices
inside China, or having no establishments and offices
inside China but deriving China-source income.

20

A I BUSCAE U 3 M 2

21

Hong Kong Tax Rules

22

T BUSSFBVE RSN ()
NPT | BEANITR | BLSS
IEENIIRTEES DN LR HEBL 23C
FEER AN | e AMIERL 23D
A E 5L HEBL HEBL 8(1)
FEHEBLF AL HEBL AMIERL 8(1A)
ME G * | AR AAERE 14
W HCRE VFAL B P HEBL AMIERL 15
* BRI

5. Jurisdiction under the IRO (1)
Within HK | Outside HK | IRO
Resident aircraft Taxable Taxable 23C
owner
Non-resident aircraft | Taxable | Nottaxable | 23D
owner
HK employment Taxable Taxable 8(1)
Non-HK employment | Taxable | Not taxable | 8(1A)
Carry on trade, biz& | Taxable | Nottaxable 14
professional *
Receiving licensing Taxable | Not taxable 15
income
* Limited to taxable activities 24
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Jurisdictions under the IRO (2)

?j%ﬁ?ﬁﬂfﬁﬂﬁﬁ IR T BLN A5
TEHaEi ;%(1),%* 8% (LA)FK
izt | 23Cs% 23D%
LSRRI | 23B2% (1) 23B%%(2)ik
ZEN SN IR * 14%
FREVFRUSE YO RS 15%

Having source from | Having source
within & outside HK | within HK
Salaries S8(1) S8(1A)
Air service income |S23C S23D
Shipping service S23B(1) S23B(2)
income
Income from trade, | Not provided * S14
business &
profession
Licensing income | Not provided S15

ttp://www.china-tax.net/pub/CommentaryHKTaxTreaties.p
* http:// hi /pub/C HKTaxTreaties.pdf

* http://www.china-tax.net/pub/CommentaryHKTaxTreaties.pdf

BA. BHEF—MEEmAEEA (R

> 552305 (1)« FUEMALLRAURE NS a2 Bl %,
M (a) Zk5 @ RGNS HEE IR, )
(b) ZANRLEFERNERHPI AT, WZ A
UERERRZEZLS. [EE WWMEE]

> 523045 (1) = JLEB23CEX HAE A A CL AL
BENGHZEWNS, Wiz NFA A CHEE
WU AR HLIEE WL BT, iz A sy 241 2
HEHFRBEEZS. [HEER WWIIHEE#E]
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Income from air services

S23C(1) Where a person carries on a business as an owner
of aircraft and (a) the business is normally controlled or
managed in Hong Kong; or (b) the person is a company
incorporated in Hong Kong, that person shall be deemed
to be carrying on that business in Hong Kong.

S$23D(1) where a person to whom section 23C does not
apply carries on a business as an owner of aircraft, and
any aircraft owned by that person lands at any aerodrome
or airport within Hong Kong, that person shall be deemed
to be carrying on that business in Hong Kong.

28
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Profits from person carrying on trade,
business and profession in Hong Kong

»S14 Subject to the provisions of this Ordinance, profits
tax shall be charged for each year of assessment at the
standard rate on every person carrying on a trade,
profession or business in Hong Kong in respect of his
assessable profits arising in or derived from Hong Kong
for that year from such trade, profession or business
(excluding profits arising from the sale of capital assets)
as ascertained in accordance with this Part.

30
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Salaries income

» 8(1) Salaries tax shall, subject to the provisions of this Ordinance,
be charged for each year of assessment on every person in
respect of his income arising in or derived from Hong Kong from
the following sources-(a) any office or employment of profit; ...

> 8(1A) For the purposes of this Part, income arising in or derived
from Hong Kong from any employment-
(a) includes, without in any way limiting the meaning of the
expression and subject to paragraph (b), all income derived from
services rendered in Hong Kong including leave pay attributable
to such services; ...

32

FINER D
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Part 6

International double non-taxation

= WEAERL S

(1) 4EBSZ ST 55U

FFAL L (AR BVIA Al YRAEHE A T2
KEGETAE. TAE 7150 R #IR A2 & |11
2 TAEKE TAEA 183K, MR4E “2HE”
E, B R TR TCE KRR Ae B, 18
BIE, TR TEEAMAREIT 573G 1H,
HELHN TAR RN TS E AL

3. Double non-taxation case

(1) Depending services

A BVI company assigned a HK employee to work in China
for 150 days. Later the employee was relocated back to HK.

As the employee stayed in China for a period less than 183
days in a 12-month period, the HK-China DTA exempts the
employee from IIT liabilities.

As per HK tax rules, the same income is not subject to
salaries tax as the employee, who had a non-HK
employment, worked outside Hong Kong for that period.
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(2) A5 HE

()  GHERBEFEL R34,
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2. Trading profits

(a) A Taiwan resident sets up a trading company in HK,
buys goods from South Africa and resell the same to a
state owned enterprise in China. No HK tax liabilities
arise as the activities for the negotiation and
conclusion of trading contract takes place outside HK.

(b) A Singapore resident does the same, and he will not be
subject to HK tax for the same reason given above.

Q. What is the tax implication in TW or Singapore ?

(3) Fi5IN

BN 5N =B AT AL S 2 A A,
IR G TRIRRR Bt 2 e e 55, TAREAN H N 5E
Jeo

s “HE” I, AEAF G TAENME T
eI 183K, AHIHSENURE, 8 KBS
RIS TC RGN FITAT L AR A A HE A5 55 2% 191
5B, AU A T SN SKIR T A A mE B A
PRI 2RSS, PR T AE BB .

3. Service income

A HK Company entered into an installation agreement
with a foreign investment enterprise, under which the HK
company is to send employees to work in China, and the
work will last for 4 months.

Under the HK-China DTA, the presence of HK employees in
Mainland China will last for a period not exceeding 183
days. As that does not constitute a permanent
establishment, the service income is exempt from income
tax in China.

As per HK tax rules, the service income derived from
activities performed outside HK. Therefore, the income is
not subject to tax in Hong Kong.

10

(4) gl 55N

200842 Hll, RBHIN T A 4278 FrsAE
KERBL, &, BT T EsHE
EITSAEAER GER: & A T
FEREHIN L& FR2EZ75)

4. Manufacturing income

Prior to 2008, the profits from export
processing with supplied materials were
exempt from PRC corporate income tax.
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(5) BiUEHEZE S+
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5. Difference in tax rules

A Singapore resident sets up a trading company in
HK, buys from China and resell the goods to
Malaysia.

In Hong Kong, the trading profits arise from
activities taking place outside HK. A few years later,
the HK company accumulates a lot of profits. The
Company reduces its capital and returns it to the
shareholder. The return of capital is not taxable in
Singapore.

AL 55 26 B BT I B A B ik L A

AL S5 261 | BTN T 45

H14% 105
RIR T | EBE HERL

A

RTINS | AERE EBL GO
A P I AER)

Comparing HK IRO and Singapore ITA

IRO, S14 SITA, S10
Income Taxable Taxable
derived within
HK (Singapore)
Income Not taxable Taxable (upon
derived from receipt)
outside HK
(Singapore)

] o 0 AN SR R 5 45

Causes and Consequences of Double
Non-taxation
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SNCE
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Cause of Double Non-taxation

> Differences in national (domestic)
tax laws;

> Differences in tax law, corporate
law, banking law and foreign
exchange control laws;

> Base erosion and profit shifting
(BEPS)

FLHa Part 7
— par T A Mutual Administrative Assistance in Tax
P BB & PH1E Matters at International Level
= 1
ElFrAH 2 International Organization
& PreH 21 International Organization

BUSGE I AR IR T e 23R e iR

Global Forum on Transparency and
Exchange of Information

for Tax Purposes
under the auspices of the OECD and G20
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£IR1IE Global Forum

> SRE: ABRAEE B MIRFZERE EITE
BRZ#FE (EOD ;

Global Forum

» Objective: Enhancing transparency in tax
administration and providing platform for

> AT E PR B R BER R Bk EOL;
BAT AN T EONRI F1BE; » Combatting BEPS at international level;

> B 121 R E (2013F&E)

> X BBIRCE RS AR B, BREE
WIEEARE A (B8 . DEARITE
W H SRR (B2HD .

> It has 121 members as at end of 2013;

> It performs appraisal on EOI practices among
member states, including the review of EOI
rules (phase 1) and the actual
implementation of EOI rules (phase 2).

- Administrative assistance at
» V8 s
] A WCALE i o1 B international levels
=AM 3 major areas:
) - % St 4 3
Eféiﬁ\ B U B B CH EOI, Collection, and Service of Notice
) International Exchange of Tax
=FhyEEE R

7 RIAPRIOL T E 5 — 214
e

3 legal forms

Including 2 bilateral agreements and 1
multi-lateral agreement

China Tax & Investment Consultants Ltd
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Part 8

International taxation

(1) Double Tax Treaty Under Framework of
OECD Model Tax Convention

SUA B RE B R R 3T e 2K

> P ER 25 e R R BB LAl
%ﬁ,ﬁ%ﬂjﬂmﬁﬁﬁﬁ%ﬁw

EOI Article under the DTA

» The contracting states may adopt the
EOI article under the DTA under
framework of the OECD Model Tax
Convention, or enter into a tax
information exchange agreement (TIEA)

E SN e UE RGPS
B4k ——THF M

> IR Bk SRR

Article 24 Exchange of Information
HK-Canada DTA

» The legal structure of the EOI article

China Tax & Investment Consultants Ltd

11



2015/4/30

BAMEABWDEE245% ——BRIEHR R

24(1) AR
o - TR
24(3)(a),(b),(c) HIN;

24(2) FRME

24(4) A
Flz3, 24(5)
AT R
A

. PR

H

s

67

Article 24 under the HK-Canada DTA

24(1) not
limited by
personal
scope,
24(2) data

Exceptions:
24(3)(a),(b),(c)

24(4)

fiomestic secrecy and
interest, disclosure
24(5) banks

) rules

68

F LSRN B LA T XE SR 25 5% — — B B 4R S

25(1) N2 R
g TR
25(3)(a)l(b)l(c) E{'}\-

25(2) FRME

W PHEE

69

Article 25 under the China-Singapore DTA

25(1) not
limited by
personal
scope,
25(2) data
secrecy and
disclosure
rules

Exceptions:
25(3)(a),(b),(c)

70

SIAFWAE IR AT e €
(1) Tax Information Exchange
Agreement

> WERHEG & EHLFIT LA
TEH e R B

> (BESMRATIRSBIR ALY  (foreign
account tax compliance act) HEZE T FIBUR
. WFRA “REmFE” .

(1) TIEA

» The contracting states adopt the OECD
Agreement on Exchange of Information on
Tax Matters; or

> Inter-governmental Agreement under the
framework of “foreign account tax
compliance act”

China Tax & Investment Consultants Ltd
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Pl Bilchhe. BRI EE

> EH#ik[2006]705 B FrBiliEREE
e THEMREY ;

> EF 70 %[20071575 (EEBSEFE
DATRTEEBEEREHRNIR) ;
> E B 7rKi[2008]855 (HEFBLST LR
IAT R T — 2095 E FrRi i
RWFSCEIEREAY .

China: DTA, TIEA

» Guo shui fa [2006]70: Operating Procedure
on International Exchange of Tax Information;

» Guo shui ban han[2007]57: Letter from the
Office of the SAT Concerning the Verification
of Spontaneous Exchange of Information
with the German tax authority;

» Guo shui Ban Han [2008]85: Notice from the
Office of the SAT on Further Standardizing
English Correspondence Relating to
Exchange of Tax Information.

B Blthe. BHRk#Hihe
> T20104E K 20135, FMFIKIBIT T Hi%%H;

> TEEESITH LRSI Bua e, Mk
TARMAZREXL BERMNRREE. AE. #
17 AT BATEBRU R B R b e iE R
g%ﬁq&ﬁq&ﬁ@ (WEARFE2% CEABMY &
EH) ;

> B RUERBRER TRITEF N EAEL
% (ERHS) DERD » URRBMAF PR

=8

HK: DTA and TIEA
» 0On 2010 and 2013, the IRO was amended.

» Most of the DTA concluded have removed the article
of “domestic interest”. The IRD’s jurisdiction has
extended to cover the scope of taxes of the
requesting parties in respect of the request for
information, investigation, execution, and imposing
penalties.

» The legal power of the IRD also extends to financial
institutions and intermediaries, as well as the access
to the information of asset ownership.

T Bl . B E

fi s PR E A A 2 2630, AT EEHT
ARTEEAMKBBICEEE, AR
SEHAZ He:

> W7 B

> BB IER (R HBRD) ;

> WER (BBEHRL. HEBD ;

> BAREDL

HK: DTA and TIEA

If the domestic interest article is retained, Hong
Kong cannot exchange the following tax
information with the requesting party under
the DTA:

> Wealth tax;

> Estate tax or gift tax (transfer tax);
> VAT (or GST, Sales tax;

> Capital gain tax

China Tax & Investment Consultants Ltd
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ik BUE . R HbE*

B T - ]
Wil AR E (DTA) 31 3 34
MBI 5E (TIEAD 7 6
XA iz AR 55 BB B 52 28 28
(Air Service)
WULHFE RSN 6 6
(Shipping service)
A FE RS RN B sE 3 3
(Air and shipping service)
BARE BN B 3 3

(Shipping service)

* 322015-04-15 4 1k

HK: DTA and TIEA*

Total
Versmn Versu)n

Comprehensive DTA

TIEA 7 6
Air Service DTA 28 28
Shipping service DTA 6 6
Air and shipping service DTA 3 3
Shipping service DTA (tax 3 3
exemption)

* Up to 2015-04-15

B Bl e
T T T e N T

EZxK/ (A 3 31 M 34
i)
[Ex ELFIm s 2RI R AR
e 201N T
BB

TR SCZIR T WAL G
AR HATEE 269 KA T LN
WA EAER U AERRAS
RBEPARGER (OECD) 20124hR
o= +

KEBH B E AE20104E )5 281T, IX R RN TR 1E
2010F-181] T i s 441

HK : DTA
R T T
31 Total: 34
Countries  Belgium, Vietnam has
(Mainland) Thailand, signed Protocol
on 2011

Vietnam

EOl is restricted Adopt OECD
due to domestic (2012) version

Interest provision, N
access to for EOl article.

ownership
information for

Acente

Since the amendment of IRO on 2010, HK has entered
into 31 additional DTA.

T HIRBE
Tz n
P 7

Bﬁﬂﬁ%ﬁﬂﬁ K. Iﬁ,\\ £/
Pt R FEEE. UK
%g[@éé\ BT

TEHRAE e 24 STR:
AT&FEER
JEZHZ (OECD)
20124EfRA

ARG A B b e E 20144 5 250T, XA HT
AIEE20134R 21T 1 BL 55 21

HK : TIEA
2003t02013 | 2014 and after
Countries
Countries HK has no power US, Sweden,
to enter into Norway, Dan
TIEA Mark, Iceland,
Greenland,
Faroes
EOI article
modeling the
OECD 2012
version

All TIEA signed after 2013, following the amendment of
the Inland Revenue Ordinance.
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Part 9

International taxation

(1l1) Multilateral Convention on Mutual
Administrative Assistance in Tax Matters

o [E i\ 2 A BUBEE BB AL

kS 5 E bR B 1

2013408 H28H 09:13:48 Kif: AR HiRk
http://news.xinhuanet.com/fortune/2013-08/28/c_125262464.htm

8H27H, fEfr THAEERMANGE S RRAL (EEHLD L, P
BE (ZUBALE EIIAL)  (FFR (ALY O, IERBONZALIEE T
FAANELT . B, T EEFE RN T %ALY,

TR TR 3B B — A 2 T, R T AR S 5 [ B 2 B
EVENUBI B R LSO W T PR RS — 5 . SRS K
SR BTN, h ERE AN IR L, T H R OCE
R o PEBIN, R BB A A R T RS ] R i — Bt o
e FE R B e [ A (R PR i o fF SUSURAE () LA AT, A, 7EIXT7 T
hE - H RS AN E VI A, BRI — SR &1 SR IE.

FXBS SRR KEEREPEBUTEE T (LUBIAEE L2
) .

87

China has joined the Multilateral Convention on Mutual
Administrative Assistance in Tax Matters (The Convention)
People’s Daily

28th August 2013
http://news.xinhuanet.com/fortune/2013-
08/28/c_125262464.htm

On 27 August 2013, China signed the Convention at the
head quarter of Organization of Economic and Cooperative
Development (OECD) located at Paris. She officially became
the 56t signing parties to the Convention. Until now, all the
members of the G20 have joined the Convention.

The director of State Administration of Taxation signed the
Convention for and on behalf of the Chinese Government.

88

ZINBWALE LAY

AT EBUGTEE T (ZIABALE B8
NI 5 AR EARAERL.

>t

Rif (FEi%) 67k, ZURAHFFNAK
WA REAERL

89

Multilateral Convention on Mutual
Administrative Assistance in Tax Matters

Even though China has signed the
Multilateral Convention, it has not become
effective.

As per Article 67 of the Chinese Constitution,
the multilateral convention shall not take
effect until the Standing Committee rectifies
it.

90
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> Fi 55 B R M. www.chinatax.gov.cn
> ;%ﬁﬁqﬁ” , HTE R CBAMBILE ) 2%

AR

> International Bureau of Fiscal
Documentation (IBFD): Asia-pacific tax
bulletin

> International Tax Review: TP Week

» OECD:EOI, Tax treaties, and Transfer
pricing; http://www.oecd.org/tax/

mbt.mne B
91 92
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N 5EEE End of Presentation
alfred@china-tax.net alfred@china-tax.net
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