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China’s Legal Framework for Customs Protection of Intellectual Property
Rights
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Part Four The investigation by the customs of the suspected infringing goods
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1. Given that the IPR owner has requested the customs to seize the goods suspected of
infringing the IP rights, and provided the security for the seizure, the customs shall
impound the goods in question and issue an impoundment notification to the
consignor or consignee. An owner of Intellectual Property Rights and the consignee or
consignor may inspect the relevant goods upon the approval of customs. Where the
consignee or consignor considers that his goods have not infringed upon the patent
rights of the owner, he shall submit a written explanation to customs and attach the
relevant evidence, and request the customs to release the goods upon the provision to
the customs of a security deposit equal to the value of the goods. Where the owner of
the IPR has not institute legal actions in the people’s court within a reasonable time
period, the customs shall return the security deposit to the consignor or consignee.
The customs shall conduct an investigation into the alleged infringement and draw a
conclusion to the case within 30 days of the impoundment of the goods suspected of
infringing the IP rights.
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2. Customs release of the goods impounded
Customs shall release the impounded goods suspected of infringing upon rights in any
of the following circumstances:

(O The customs impounds goods suspected of infringing upon rights following
the application by the IPR owner, and has not received the notice to assist in
execution from the people’s court within 20 working days from the date of
impoundment;

@ The customs impounds goods suspected of infringing upon rights in the course
of its daily business, and has not received the notice to assist in execution from
the people's court within 50 working days from the date of impoundment, and
the customs cannot confirm that the impounded goods suspected of infringing
upon rights has infringed upon Intellectual Property Rights after
investigation;

(@ the consignee or consignor of the goods suspected of infringing upon patent
rights requests customs to release his goods after providing a security deposit
equal to the value of the goods (the provision of security deposit shall apply to
goods suspected of infringing patent rights, not to goods suspected of
infringing trademarks or copyrights); or

@ The customs considers that the consignee or consignor has sufficient evidence
to prove that his goods have not infringed upon the Intellectual Property
Rights of the owner of Intellectual Property rights.
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3.Confiscation of the impounded goods

3.1 After investigation, the customs comes to a conclusion that the goods have
infringed the IPR. The customs shall confiscate the goods and inform the same to the
IPR owner in writing.
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3.2 Disposal of the goods confiscated
(D Where confiscated goods that have infringed upon Intellectual Property Rights
can be used for public welfare, the customs shall transfer the goods to the
relevant public welfare organizations to be used for public welfare.
(2 Where the owner of the Intellectual Property Rights wishes to purchase the
goods, customs may transfer the goods to the owner of the Intellectual
Property Rights at a consideration.



(3 Where confiscated goods that has infringed upon Intellectual Property Rights
cannot be used for public welfare and the owner of the Intellectual Property
Rights does not wish to acquire the goods, customs may auction the goods
according to law after removing the infringing characteristics.

@ Where the infringing characteristics cannot be removed, customs shall destroy
the goods.
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