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China’s Legal Framework for Customs Protection of Intellectual Property
Rights
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Part Three Application for seizure of suspected goods that infringed the IP rights
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1.Where an owner of intellectual property rights discovers that goods suspected of
infringing rights, (whether or not record having been filed) are about to be imported or
exported, or the owner of the IP rights receives the notification from the customs of
the suspected infringing goods in the course of exercising its supervision over import
and export goods, the owner may submit an application for impoundment of goods
suspected of infringing rights to the customs of the place where the goods are to enter
into or exit from China. The owner is required to provide security for the seizure of
the suspected infringing goods in accordance with the legal rules.
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2. IPR owner request customs to seize the suspected infringing goods

2.1 Where an owner of Intellectual Property Rights requests customs to impound
goods suspected of infringing upon rights, he shall submit an application form and the
relevant supporting documents. The application form for seizing the suspected

infringing goods and relevant documentary proof:

(D the name or personal name, place of registration or nationality, etc. of the
owner of the Intellectual Property Rights;

(@ the name, details and the relevant information of the Intellectual Property
Rights;

(3 the names of the consignees and consignors of the goods suspected of
infringing upon rights;

@ the name and specifications, etc. of the goods suspected of infringing upon
rights; and



® the port by which, the time at which and the means of transportation by which,
the goods suspected of infringing upon rights may enter into or exit from
China.

©® Where the goods suspected of infringing upon rights are suspected of
infringing upon Intellectual Property Rights that are filed for record, the
application form shall also include the customs record number.
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2.2 The evidence of suspected infringing goods in support of the application
In addition to the application form, the owner of the IPR shall provide evidence that is
sufficient to prove that the infringement clearly exists:
(D the goods for which customs seizure is requested are about to be shipped into
or out of China;
@ the goods have used the trademark, copyright or patent that have infringed
upon the IPR without obtaining the consent from the owner of the IP rights.
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2.3 The IPR owner who requests the customs to seize the suspected infringing goods
should provide to the customs a security equal to the value of the goods within the
time period prescribed.
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3. Upon receipt of notification from the customs of the suspected infringing goods,
the IP right owner submits the application to the customs for the impoundment of the
suspected infringing goods

The customs that discover the goods suspected of infringing the IPR shall notify the
IPR owner. The IPR owner shall reply to customs, make request for seizing the
suspected infringing goods and provide security for the seizure.



(O The IPR owner shall reply to the customs within 3 working days of receiving
the notification from the customs.

2@ The owner considers that the goods have infringed upon the IP rights that have
been record filed at the General Administration of Customs, and applies to the
customs for the impoundment of the suspected infringing goods. (the same
procedure shall be followed as the application by the owner who discover the
infringement of the IP rights)

(3 The owner consider that the goods have not infringed upon the IP rights that
have been record filed at the General Administration of Customs, or the owner
does not request the customs to impound the goods and explains the situation
to the customs. (Upon obtained the consent from the customs, the [IPR owner
may inspect the suspected infringing goods)
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3.1 Where the IP right owner requests the customs to seize the suspected infringing
goods, the owner should provide security equal to the value of the goods within the
time period prescribed.

(D Where the value of the goods is less than RMB20,000, the owner shall provide
the security equal to the value of the goods;

@ Where the goods are valued between RMB20,000 and RMB200,000, the
owner shall provide security equal to 50% of the value of the goods, subject to
the condition that the amount should not be less than RMB20,000;

(3 Where the goods are valued more than RMB200,000, the owner shall provide
a security for RMB100,000;

@ Upon obtaining the consent from the customs, the owner of the IPR shall
provide a general security, with the total amount being no less than
RMB200,000;

® Where the IPR owner does not submit application for an impoundment order,
or has submitted the application but cannot provide the security, the customs
shall release the suspected infringing goods.

3.2 RN BT B AR
© BHRIE Ve FLEE DR R BR T SR BB AE — 2 I T A D32 313 5K
KBV BRSE S IE s, ARYE Rl BURER IR 1) 26 16 Z0UE
20 UK RIRE R B HE 11 B D SR A AR IR DG I 38 26 Sy A e B 2E HY 1
T RIS
@ SHORIC G K BE AR



®

©
@

JENFEOR 11 420 AH 1 S0 BOBCRIN b — 4 B ) 9 G F s 10 89 42 B e
SELUW fE ARGt RS TR E SR 2R A= BRI b —4F
J5E A% 1) 3 OC H 411 B AR AL E SR sl i b E AN 2 NIRRT 20 J5 T
(1), RAHLREHUN AT 20 1t

R FHCR LR 2R (1A RO S R VR A AR R AT AR P B AT A0 LR ST R 3 1],
RS R PR 2 R 2 HR R 4 6 H 30 H.

FE LR 2 00 A A D 10 60 T BUBCR) N AE [ i G4 HE SR LR 97 435 it PR o e
T AT AR P, B BB B HlR R 4 12 H 31 H.

3.2 Request for impoundment of goods under a general security

@
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Scope for the application of general security shall apply in situations under
which the IP right owner, upon receiving the notifications from the customs of
suspected infringing goods within a certain time period, has, in accordance
with article 16 of the “ Regulations for the Customs Protection of Intellectual
Property Rights”, made many requests to the customs to seize the goods
suspected of infringing the trademark rights that have recorded at the General
Administration of Customs;

The application for a general security and the information attached;

The amount of a general security should be equal to the sum of the storage,
warehousing, and disposal expenses incurred in the previous year following
the request made to the customs to seize the goods; where the sum as
mentioned above is less than RMB200,000, the amount of general security
shall be RMB200,000;

The validity period of the guarantee given by the bank as the guarantor refer to
the period of guarantee, which shall commerce from the day of signing the
letter of guarantee to the 30™ day of June in the following year;

To request the customs to take protection measure, the IPR owner need not
provide security during the guarantee period, which runs from the date
customs grants the approval to the 31% day of December in the current year.
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